February 23, 2009 Town of Mount Pleasant Board of Zoning Appeals.
Property owner Catherine Templeton, who owns a home two doors down from the I’On Creek Club, has appealed Zoning Administrator Joel Ford’s decision that the Creek Club is a civic use.  [image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ]

The following day, February 24, 2009, I’On resident Ward Mundy emails Lea Ann Adkins, Steve Brock, Mary Mundy, Catherine Templeton, and Laurie Thornhill with his thoughts on the Board of Zoning Appeals 4-1 vote to sustain Zoning Administrator Ford’s decision. In this email, Mundy suggests a legal strategy that Lea Ann Adkins and Brad Walbeck will useto bring suit against the I’On Company. 
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to support the events, etc. He stated that it is a necessary component with the construction of the
building in order to have the civic use and i part of the contract for sale. Ms. Smyly suggested
that the ownership as determined by the Zoning Administrator i correct and that it i 2 zoning.
‘and land vse matter, regardless of the ovner. She stated that a civic organization in the code
includes a description that a civic organization operates for the benefits of its members and not
the general pubic. She stated that the planned development regulations impose a geographical
Himitation relative to it being a neighborhood clubhouse. She stated that the limitation relates to
the intermal capture of raffic and has a lesser impact on the surrounding neighborhoods. She
suggested that the definition in the planned development regulations imposes this geographical
Himitation. She stated that the unpublished order refers to a planned development statement that
civic buildings are to be cited to be visual landmarks and symbols of identity within the
‘ommunity and ties to the definition of  civic use. She stated that she is conflicted on the
‘mechanism used to regulate these fypes of clubs, understanding that there s allowance for
outside neighiborhood uses. She stated that there is 5o control by the HOA over use of the
‘property, which does not fit in this definition as it is not a controlling aspect.

Ms. Smyty forther stated that she believes this is a commercial se and if necessary the Town
‘needs to endeavor to define the boundary of uses for civic uses. She stated that it appears from.
the impact assessment perspective, the overflow parking is utilizing another civic area that may
e appropriate, but expressed concern that the general raffic impact from what seems to be a
‘commercial use should more properly be allorwed in a commercial distict of perhaps an
economic development disrict that & a tourism related use, particularly i his s a regional
destination for events. She stated that she does not believe the current zoning is correct for the
existing uses and should be better defined. She stated that regarding the neighborhood’s ability
to obtain the use of a clubhouse, the Board does not have the authority to dictate this.

1. Moore moved to uphold the Zoning Administrator's findings with the findings that there is a
Valid use under the zoning cods and that it does perform its function and support the findings of
the Zoning Administrator’s letter dated December 8, 2008. Further, based on 156.411(4)(1) the
decision of the Zoning Acministrator is affrmed. M. Wilcox seconded the motion.

Me. Garris read M. Ford's lette, dated December 8, 2008 for the record as follows:
To Whom It May Concern:

‘Please be advised that the current use of the T'On Creek Club 2 a venue
for weddings, receptions, mestings and other similar special events i a

use pursuant 1o the provisions of Mount Pleasant Ordinance No.
&7010.

‘Mount Pleasant Ordinance No. 97010 i a planned development ordinance
consisting_primarily of three separate documents: the ‘TOn Impact
Assessment” “The ['On Code” and a sketch plan map entitled “TOn Techaical
Plan” Page three of the impact assessment document provides that,
“Throughout the comamunity, specific sites are designated for civic buildings —
neighborhood clubhouses, a scout den hut, churches and other civic uses”
(Emphasis added). The IOn Technical Plan map specifically identifies the
(Creele b parcel 2 civic building ste. Page seven of the impact assessment
document contains two photographs of the Sea Island Yacht Club in Rockille,
SC with the notation that “Clublouses in I'On will be modeled after traditional
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structures like the Sea Island Yacht Club in Rockville, SC.” (Emphasis added,
again) The Creek Club building is a very close architectural replica of the Sea
Island Yacht Club building. Therefore, there can be no question that the Creek
Club building i a neighborhood clubliouse, which the ordinance specifically
identifies as a type of cvic building.

Such neighborhood clubhouses are common throughout the Town of
Mount Pleasant and other communities. Some are owned by neighborhood
associations and used primarily for the enjoyment of the residents of the
neighborhood. Others are privately owned and offer memberships not only for
those living in the neighborhood but to the general public also. Vitually all are
rented at different times for various functions to a variety of different folks:
neighborhood sesidents and non.residents, members and non-members. The
town does not regulate these aspects of neighborhood clubhouse use, believing.
these matters are best handled privately befween those involved.

‘Please also be advised that Sections 156.411(A)(1) and (5) of the Mount
Pleasant Zoning Code provide a mechanism to appeal this determination to the
Mount Pleasant Board of Zoning Appeals.

Sincerely,
Joel P. Ford, Director

M. Garris called for avote on the motion. Motion passed on a 4 1o 1 vote, with M. Smyly
opposed and Mr. Lans abstaining.
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Creek Club: Where We Are

Ward Mundy <wardmundy @gmail com> Tue, Feb 24, 2009 a1 923 AM
To: “Templeton. Catherine B." <Catherine Templeton@oglelreedeakins.com>

Ce "Mary H. Mundy” <maryhmundy@gmail.com, Laurie Thorhil <!t@scpleces.com>, Steve Brock
<SteveBrock7@aol.com>. "LEAADK@aol com” <LEAADK@aol com>

Bec: Ward Mundy <wardmundy@gmai.com>

Wl last night was disappointing. bl not nexpected. My check is i the mail. - Ive trisd to put on my.
appeliate lawyer hat (briefly) to skelch out where we are. This, of course, is not legal advice, merely neighbory
musings.

As | read the charter of the Board of Zoning Appaals, their mandate in this case was 1o decide whether 1o affim
the ruling of the Zoning Administrator or modiy i in Some way. By and large, | understood the &-1 vote a5 a vole.
o affim. Joel Ford's decision was thal "curtent use of the 1O Creek Club as a venue for weddings, receplions.
meelings. and other similar events is a peritted use pursuant to the provisions of Mount Pleasant Ordinance
No_7010° because "the Creek Club building 's a neightorood clubhouse, which the ordinance specifically
identifies as a type of civic buiding." He specificaly refused to wade into reguiating “nelghborhood clubhouse.
use, believing nese matters are best handled privalely betvieen those invoived ™

The refusa to address proper use of a civic use properly s dead wiong as a matter of law because the zoning
complaint here involve inapproprate use. It dossi really matter what the buiding l00ks fie. If the primary use
of a church building i o run a commercial pool hal it not cvic use. I a scout hul s being used as a bordelo,
its not civic use. And if what looks on the outsida to be  neighborhood clubhiouse is being used on the Inside (o
un a commercial estination wedding business, it's nol civic use. That's the legal theory anyway.

In my opinion, what's missing from allof his process is any factual basls for uphoiding or overtuming the curent
Zoning decision on the Croak Club. Stated anather way, the Zoning Administrator refused to address how the
bulding was actually boing used. And BOZA did much ihe same fhing although there was some discussion by
"winesses" of how the ciub was being used. The only factual ovidence of appropiate use came from (he,
attomey for the Granams. That, of course, wouldn! constitute evidence in any court Ive been in

The bad news, however. s this. If | were a cifcutjuge, | would overtur the BOZA decision as clearly emoneous
for failng to address the actual use of the facllty in amving at their zoning dotermination. The remedy, however,
would be to send the matter back to the Planing Department for a factual detesmination on how the Creek Club
actually is being usad. | dont think the circuit court would make an aciua civic use factual determination with no
factual record from the Town. If | were toe Graphars, | might appeal any Gircul court uing just 1o run up the
Inigation expense, Ullmately. theyd ose. Bul the victory would b 0n exiremely narrow grounds, |e. ramand (o
Town 10 get a factual zoning detemination.

Thee is plonty of information to dacument the actual use of the facilty including the business and tax records of
the LLC. My guess is when the matler inally got back (o the Planning Department, the Good OF Boys would
ignore the records and come up with some general language that says he club is being used for some civic
purposes and is helping to defray costs by also using the faciity for weddings and meelings. Then you're back to
BOZA which would affim. Then you'e back in GIrcufl Gourt a year fom now Issuing subpoenas for business.
records. Even after a lengthy presentation on bait-and-switch and current usage and $100,000 in legai expenses,
ik 1t would be a close case at the trial laval espacially afterall tha evidence comes out that ofher clubs are.
situated on residential lots and are doing much the same thing. Another major stumbiing block is the Supreme
Court decision allowing private, for-profi operation of businesses on Giic lols, I.e. the orginal Montessor

School. If we won, they'd appeal. Bollom line: This s  real legal and finarcial can of worms that would go on
and on, and on with fols of ying and ambiguty. Given the legal Gost of handiing the first BOZA appeal st night
and measuring the amount of effort that appeared (o have been devoled (o preparation, | think successful
resolution would be cost prohibitive.

So... where do we go from here? One approach would be to lay low and wait on a sale to a real hospitality
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business with no connection to the neighborhood. This eliminates many of the arguments aboul current civic
use, and it lso gefs us a much stronger case on a commercial, for-profit business with virually no civic
component, Ther whole business mods! is to run a destination wedding business with hotel fooms, restaurant,
and wedding party facilty. | dont think it would hurt to pat them on nolice that faluro to agree to the HOA-
proposed easement is going the land them in cour. The proper approach the naxt lime around would be to
actually claim a violaion of the PUD for excoeding the commercial squaro foalage I in [On. That's much
easier to prove once you can show it actual being used i that manner. Why else would the B&B buy it?

Another option s for someone or soma group that purchased lots directy from the IOn Company to go o the
feds and raise hell about the HUD propety report in which tne [On Company promised 1o convey fhe Creeksice
Park and Communtty Dock 10 the IO Assembly "upon complation of consruction... by quitclaim desc free and
clear of all monetary leins and encumbrances af no cost 1o tha 0N Assembly o ils members.” Instead, these
facillies were conveyed (o the I0n Club, And. as | understand it both o these properties now ar2 included in the
proposed propery sale to the B&B. I\ve also been {old that the marsh in which the community dock resides is
ot owned by any entity controlled by the Graharms, and ihe Granams rportediy have given Olde Park residents
Some ights 1o the dock and boat ramp. Suffice it (0 say, it is nol unencumbered.

‘The HUD remedy s nol the most desirable. The Feds could take civil and criminal action against the Grahams
assuming they believed there were fraudulent practices, but a5 | 12ad tha Inferstate Land Salos Full Disclosuro
Act, failure to comply vith a HUD Property Report would not bar a sale {0 a third party. 10n residens that
purchased a ol directly from the IOn Company also might hava a civilclaim for damages, but there is a two-year
Statute of mitations.

Just my $.02. Take it for what ts worth!! Thanks for all youve done.
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TOWN OF MOUNT PLEASANT, SOUTH CAROLINA
BOARD OF ZONING APPEALS
FEBRUARY 23,2009
MINUTES

Present:  Brian Garrs, Chair, Robert Hollings, Saila Smyly, Scott Lane, Dave Wilcox,

Charles Moore.
Absent  Ann Dovre-Coker (excused)
Saff Christiane Farrell, Allen Young, Kent Prause, Lynnette Lynes

M. Garris called the meeting to order at 6:12 pan. He reviewed the procedure with the
‘pubic and administered the oath to those wishing o speak

Roll Call

Mr. Garris stated that Ms. Dovre-Coker was absent due to iliness. Ms. Garris introduced Ms.
‘Saila Toropainen-Smyly s the newest member and welcomed her to the Board.

Approval of Minutes

M. Lane moved to approve the minutes from the previous meeting. Mr. Wilcox seconded the
motion. Al infavor, with Ms. Smyly absiaining.

Approval of Agenda

Mr. Prause suggested election of officers, adoption of rules and procedure, and an update on.
‘Code of Ordinances should be added to the agenda in order to take care of some administrative
actions.

The Commission agreed to amend the agenda and add the items M. Prause recommended.
Correspondence

Mr. Prause stated that a statement from Mr. William Hamilton was received, which was e-mailed.
1o the Board as well as the aftomeys for both sides.

New Business

1 Case A01-09. Appeal from the decision of the Zoning Administrator that the use of
the I'On Creek Club property located at 44 Saturday Road, I'On subdivision, TMS
No. 535-06-00-230 as a venue for weddings, receptions, meefings and other special
events is a permitted use pursuant to the provisions of Mount Pleasant Ordinance
No.97010.

Mr. Lane recused himself due to a conflict of interestin being a member of the ' On Club and
Long-time resident of the subdivision.

Mr. Prause reviewed staff comments as follows:
+ Please refer o the letter from Mr. Joel P. Ford of December 8, 2008 and referenced
attachments for an explanation of the zoning administrator's nterpretation of the
Creek Club use.
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 Also, please refer tothe appeal documents filed by Ms. Catherine Templeton of 34
Saturday Road, I On subdivision on January 7, 2009 for 2n explanation of how this
decision is incorrect and the reief she seeks.

+ The Town's position i that Ordinance No.07010 expressly designates the Creek Club
site for acivic building and neighborhood clubhouse use. Civic vses may include
those uses which are “strongly vested with public or social importance.” One could
certainly positthata wedding. for example, or the Mount Pleasant Cotillion gala,
which receatly occurred there, are obvious examples of uses vested with public of
social importance.

 However, the Towa’s main interest i this mater i not being placed n the postion of
eing the asbiter inissues of neighborhood clubhouse use. There are many, many
‘neighborhoods that have these clubhouses and virtually all are used o 2 certin
degree for these types of activitis by a variety of entties. The Tow has 5o desire to
dictateto any neighborhood; nether T'On, Hobcaw, Creekside, Bele Hall, Dunes
‘West, Charleston National, Snee Farm, Rivestown, Hamlin Plantation or any of
‘mumerous others with neighborhood clubhouses, to whom they may rent their
faclites, for what purpose, for what remuneration if any, o in what freguency.

+ The court in SC and elsewhere have consistently determined that controlling
ownership of property i not a legitimate exercise of the Iocal government palice
‘powwer L. zoning. In fact,all neighborhood clubhouses are privately owned, even
those owened by homeorwner or neighborhood associations. Therefore, ovmership by
2 private eatity should not be 2 issue for zoning contrl.

Mr. Paul Dominick, attomey for Catherine Templeton, revierwed the request with the Board. He
stated that Ms. Templeton takes ssue with the Creeke Club being a civic use. He stated that the
opinion i based on the fac that the Creek Club is a eighborhood clubhouse, which M.
Templeton takes issue with s the I'On Creek Club i a privately ovned business. He read 2
portion of M. Ford's letter 2 follows:

Therefore, there is no question that the Creek: Club building is a neighborhood clubhouse, which
the ordinance specificaly identifies 2 a civic building...some are owned by neighborhood.
‘associations and vsed solely for the enjoyment of residents of the neighborhood.

Mr. Dominick stated that the Creek Clob does not fit the definition outlined in Mr. Ford's lefter
as it s used for hosting events for profit and primarily for individuals and organizations outside
ofthe neighborhood. He stated that the Creek Club does not have any members and does not fit
the definition of the I'On Code defines “citi realm” not cvic use as follows:

‘Those spaces in the neighborhood shared by all resideats...they include thoroughfares, greens,
‘parks, and squares.

Mr. Dominick stated that the Creek Clob has a business license for commercial use, which is
similar to the Cottage on the Creek. He stated that the Coftage on the Creek is privately ovned.
‘and reats the faclities and does not have memberships. He stated that they are requesting that
the Board overturn the decision of the Zoning Administrator.

Ms. LeAnn Adkins, 34 Hopetown Road, stated that her frst reaction to Mr. Ford's letter was that
the letter was in error as the facility is not used as a neighborhood clubouse. She stated that
2007 HOA minutes says that the lack of a community center is an issue and that they inquired
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about using the Montessori Schoo! for meefings, but this did not come to fruition. Another.
mesting in 2007 indicates that there is no neighborhood center. In 2007, Chad Besenfelder
indicated that the I On Group i working on options for 2 neighboriood community center and
could purchase the Creek Club for use as neighborhood center of reat the building 23 2
commuaity centerfor approimately $50,000. She stated that she wondered why the HOA
would do this fthe Creek Club was their neighborhood clubhiouse. She stated that the Creek:
(Club has been referred t 25 severalthings such 25 an event venue, a perfect venue, a conference
and event site, a quintessentia loweountry opton, etc. She stated that iile you can say that the
(Creek Club s anyone of those things, it cannot be said tha the Creelk Club i 2 neighborhood.
clubhovuse and the oaly one that does is M Ford. She suggested tha the basisof the mling i in

Ms. Catherine Templeton, stated that civic uses does not have to be redefined. She stated that
there is no control over what occurs at the Creek Club whatsoever. She stated that there is no

accessto the Creek Club by the ' On residents valess it i paid for. She stated that only receatly
have there been negoiations to sell the Creek Club. She stated Saturday Road contines through
the middle of the subdivision and expressed concern with child safety. She expressed concem.

with parking as well and took exception with the overflow parking and stated that the parking

area referred to i personally owned by the Grahams and not part of the Creek Club. She stated.
that there are few parking spaces available at any given night in the subdivision. She stated that
M. Ford relying on the fact that it ooks like a neighborhood club and looks ke 2 neighborhood.
club then it is a club. She suggested that this is incorrect and erroneous and shovld be repealed.

Ms. Susan Simpson, 38 Saturday Road, stated that she lives next door to the Creek Club. She
Stated that the Creek Club was to be built for the I'On residents for civic use, but it is not being.
use for civic uses for I'On residents.

M. Witliam Hamilon, stated that he has scheduled some mestings and events at the Creel: Civb
during the week, but not on weekends because of not beiang able o afford the rental fee. He
stated thatthe Creek Club fail o be 2 cvic ciub. The Creek Club is not  partof the civic fabric
of the community and the members of the club do not have control of vote over the ciub
activities ether. He stated that other clubhouses require 2 percentage of the members o ive in
e neighborhood, but no the Cresk Club. He sogeested that there should be a clear definition of
the uses forthe Creek Club. He stated that the Creek: Club also controls the boat amp and boat
Ianding. He suggested that there needs to be a solid definition of civic uses o protect the ciic
buildings before they are lost. He asked thathis afidavit be entered into the record in fll. Mr.
Garri stted thatthe affidavit would be entered o the record.

Mr. Bruce Kinney, 94 Saturday Road, president of the board of rustees (HOA Board) stated that
the curent use of the Creek Club includes a recorded easement to allow use of the boat landing.
‘and boat ramp for all residents and that there are days throughot the year for anmual vses such a5
‘annual and semi-annal meetings, events, etc. He stated that since the potential sale of the club.
‘became public there has been more interestin the uses af the Creek Club. He stated that there
was a misconception that the I'On board owned the club. He stated that the board has reviewed
the documents and stated that the vast majority of homeovmers fear that the current use of the
elub will change afte it s sold, but do not have many objections with the current uses. He stated.
that the I'On board voted to ensure that it i used in the future as in the past. Mr. Kinney stated.
that Ms. Templeton asked for an agreement with the new owner to have weddings and receptions
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‘and keep the use for meetings. He stated that the board agreed to amend the agreement that
includes the following points:

> Agreement to have exclusive right to se the b building for one day a year

> Roles adopted by the club ovwner for use o the boat faciltes would appy to al sers

> Boatin faciltes wonld only be losed fo repairs nd would e open during private
Functionsat the Creek Club

> Acknorledge use for weddings,receptons, and other vses would be allowed as i the

past

> Agreement could only be cancelled by the HOA assembly and the perpetual easement
would be secorded and have contined civic use as well 2 provide a revenue source for
‘upkeep of acilities.

Mr. Kinney stated that the board has agreed to enter info an agreement with the new owner fo be.
used as has been used in past and is consistent with Dec 2008 letter from the Town of Mouat
Pleasant. He stated that a portion of the annual assessment s sent to the Creek Club owner to
seserve for use of the club for up to 52 days a year.

Mz Dan Orvin, attomey representing the I'On Creek: Club, and Tom Graham, owner of club is
present. Mr. Orvin stated that the property for the Creek Club includes the building, boat ramp.
and bot landing. He stated that the operation of boat ramp 2nd landing built in 2000 with.
building constructed in 2001. He stated that the facility i used for numerous events such as
Piccolo Spoleto, I'Onissimo, community oyster roasts, Charleston Animal Society, Muscalar
Dystrophy Association, etc. He stated that the building has also been used for HOA meefings.
He stated that the Creek Club is a benefit to the community and adds markefing value to the
neighborhood. He stated that the operation of the Creek Club has been consistent with the.
Zoning designation of civic use. He stated that just becabse the civic uses have economic valve
does ot invalidate the civic use. He stated that 2 2003 Court of Appeals defined as a civic use
the private school under the planned development. Thus, a private school, making a profit was a
‘permissible civic use. Mr. Orvin stated that they understand that there is concern over change of
‘ownership, but the use will remain the same as in the past seven years. A 1983 Court of Appeals
case in Sullivan's Island cites thatthe use is the factor, not the ownerskip. It is 2 neighborhood.
clubliouse and when the planned development was established, the property was zoned for a
civic use with the intention to have a clubliouse. He stated that it does meet the requirements for
acivic use. He suggested that there is not a civic building in the area that does not have a rental
or economic component. Mr. Orvin stated that only when the contract for sale of the property
was announced was there any opposition raised regarding the use of the Creek Club. He stated
that there has not been any opposition for seven years. He stated that the State vs. Sweat states
that when interpreting an ordinance must receive a practical, reasonable interpretation of the
Ianguage of the ordinance. He stated that the civic club a permissible use and this purpose is
consonant with other clubhouses in the surrounding community. He stated that the Town must
b allowed to interpret s own law.

Me. Tom Graham, father of Vince and Jeff Graham who built 'O stated that the I'On Club
owns the Creek Club and envisioned that it would be similar o the Sea Island Yacht Club. He
stated that it was buil to be a rental venue for al sorts of vses s an amenity to 'On. He stated
that the rental has been advertised for private events on weekends with community, civic events
and activities for the remainder of the week. He stated that it has been run this way since 2001
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without incident. He stated that this is 2 legal use and have been consistent with the use since
beginning.

Ms. Templeton stated that while she appreciates Mr. Graham and Mr. Kinney's efforts to
‘negotiate with the potential owners, what is missing is the neighborhood component. She
suggested that there is no control over the use of the club. She stated that the concer was raised.
when it was found that the neighborhood would not have any control over the events held and is
0w not an option. She suggested that the definition of Ms. Ford is not met by the Cresk Club.
‘She took ssue with Mr. Donovan’s statement that the HOA board unanimously agrees and stated.
that she has e-mails to the contrary. She stated that she wants the property to confinue fo be used.
as civic property and for the Town to enforce that use.

Mr. Hamilton clarified that the Montessori School s a public school.

Mr. Orvin further clarified that at the time the case was heard, the Montessori School was 2
private school and had not applied for charter school stafus and that this was what the case law
referred to. He stated that while he understands the concern, the issue i the current use of the
building and not the possibilfy of a future violation.

M. Matt Walsh, 57 Saturday Road, stated tht he is vice-president and clarifed that they.
approved to use the easement for parpetual e of the residents and did not vote for the curreat

M. Hollings asked Ms. Kinney how many days are allocated to civic uses for I On residents.
M Kinney answered that the I'On residents negofiate for approximately one day a week for
community eveats. He stated that approximately 26 of the 50 days for this year have been
‘booked. Mr. Walsh stated that they have 52 dates at $150/day or $600 a month. M. Hollings
asked ifthe dates are pre-assigned. M. Kinney answered that the dates are pre.-arranged. Mr.
Hollings asked i it is a partal day or full day. Mr. Walsh answered that it is usually a full day
aless re-negoiated differently. He sated that this s negotiated anmually. Mr. Hollings asked
‘how many parking spaces are in the overflow parking. Mr. Kinney answered that he s unsure
2nd that it s rasely sed by assembly members. Mr. Hollings asked if use of the clubhouse
faclityis consistent with the zoning. Mr. Kinney answered that his opinion is that the use is
desirable for the neighborhood. He stated that they are trying to have the right of the clubhouse
once 2 week a3 2 right instead of being negotiated on an anaual basis. He stated that this would.
preserve the existing use. He sated that his opinion is tha t would be consistent today.

Ms. Smyty asked about the parking on the club property. Mr. Chad Besenfelder, general
‘manager, answered that the oveflow has 50 parking spaces. Ms. Smyly asked what the
designation was for the overflow. Mr. Besenfelder answered that he was unsure. Ms. Smyly
asked how many spaces are at the clvb. Mr. Besenfelder answwered that there are approximately
20-22 spaces, with 36 spaces of on-street parking. Ms. Smyly asked who holds the liguor license
For the Creek Club. Mr. Besenfelder anstwered that the I'On Club does not hold the liquor
Hicense. Ms. Smyly asked about the impact assessment and how the raffic impact was discerned.
for civic uses. M. Pravse answered that he was unsure. Ms. Smyly asked if the impact
‘assessment specifically depicts traffic impact for civic uses. Ms. Prause answered that there is
some consideration for uses and stated that it is beyond his expertise. M. Smyly asked ifthe
‘potential for additional outside traffic was a consideration in the impact assessment for that use
at the time of approval of the impact assessment and if sufficient parking was determined at that
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time. M. Prase answered that the raffic impact study shows the ITE codes, but it does not
specifically note the civic use. He stated that in regard to the overflow parking, it is designated.
233 civic use lot. He stated that the parking was not felt o be a town issue as fo whether it is
used for weddings or boat landing parking. Ms. Smyly asked if the zoning designates the types
of uses such as to facilifate weddings, ete. Mr. Pravse ansiwered that there are certain zonings
that allow those types of uses, including residential zoning. He stated that most of the golf
communities are zoned R-1 including Rivertowne Country Club, Hobeaw Yacht Club, Snee
Farm, Hamlin Planatation, Charleston National Country Club, etc. He stated that the code does.
ot specifically address who can use the facilit; that i befween the residents and the person that
runs the facilify.

The Board convensd for a short break at 7:53 p.m. The Board reconvened at 7:59 pan.

Mr. Garris stated that the zoning map shows the property as a civic use and are common in other
communities and quoted a portion of M. Ford’s letter. He stated that based on the testimony he
has heard, it is difficult to say that Mr. Ford has not done his job. He stated that there may be
Some things that must be done befween the HOA and the owners of the club, but it i not a Town.
sesponsibility. He stated that it was zoned for acivic building and is being used for that, with the.
'HOA having to pay for that use, which is not a violation of the determination.

Mr. Wilcox asked for a showing of those preset that that lived in ' On prior to 1999 and have
ot called 911

Mr. Morgan Templeton, stated that he has called 911 on several occasions and the response has.
‘been that nothing could be done and that it is 2 neighborhood matter, ot a police matter. He
stated that it is the boards duty is to uphold the law and they should do so. He stated thatitis
ot acivic vse on a civic lot.

Mr. Wilcox asked how one becomes a member of the HOA.. M. Templeton answered that an
owner of property is 2 member of HOA. Mr. Wilcox asked about one of the photos reviewed by
Staff carler and what the sign meant. Ms. Templeton answvered that this refers to use of the
docks, which are deeded to HOA through quit-claim deed. Mr. Orvin answered that these poiats
are irrelevant to the issue. He stated that there is an easement allowing access o the docks.

Mr. Moore asked what the consequence would be for supporting the application. Mr. Pravse
ansrwered that it covld be appealed to the cicuit coust, appellate court and then the supreme
courtas both partes do not appear t be near  resolution. Ms. Moore suggested that the
Gefinition of a club i notthe issue, but the use oftheclub. He soggested taat over the years it
has satisied the use as 2 civic building. He suggested that the buiding would not be bult and.
approved ift did not comply with the zoning. Fle suggested that the building. by design,
satsfied the civic buiding and clubbouse function. He suggested that the Board is ot i the
position tocesolve the differences. He stated that it was uafortunate tha there are neighbors in
close proimity, but that this does not affect the use o the building.

Mr. Wileox asked for clarification on the mesting time. M. Prause answered it was advertised.
that the meeting starts at 6:00 p.m. in the newspaper and on the property.

Ms. Smyty asked M. Graham about the ownership of the overflow parking. Mr. Graham
‘ansivered that the civic Iots are owned by the I'On Company with a civic lot zoning designation.




